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Memorandum to the File
Case Closure

Alleged Preferential Treatment and Prohibited Personnel Practices
Brooklyn Campus of the VA NY Harbor Healthcare System
(2010-03530-1Q-0180)

The VA Office inistrati igations Division investigated

allegations that Facilitie
ngineering Service; and (b) (7)(C)

Labor Employee Relations, all from the Brooklyn Campus of the VA New York
Harbor Healthcare System (NYHHS), engaged in prohibited personnel practices and

referential treatment. To assess these allegations, we interviea#
h and other VA employees. We also reviewed emall, personnel,
and telephone records, as well as Federal regulations and VA policy.

Federal law prohibits public officials from appointing, employing, promoting advancing,
or advocating for appointment, employment, promotion, or advancement, in the agency
in which the public official is serving, or which he exercises jurisdiction or control, any
individual who is a relative of the public official. 5 USC § 3110(b). Federal law also
requires that Federal employees be selected and advanced solely on the basis of
relative ability, knowledge, and skills, and unless otherwise exempted by law, after fair
and open competition. 5 USC § 2301(b)(1). Federal law further states that any
employee who has authority to take, direct others to take, recommend, or approve any
personnel action, shall not, with respect to such authority discriminate for or against any
employee or applicant for employment or grant any preference or advantage not
authorized by law, rule, or regulation to any employee or applicant for employment for
the purpose of improving or injuring the prospects of any particular person for
employment. 5 USC § 2302(b)(1) and (6).

Standards of Ethical Conduct for Employees of the Executive Branch require employees
to act impartially and not give preferential treatment to any individual and to avoid any
actions creating the appearance that they are violating the law or ethical standards.

5 CFR § 2635.101(b)(8) and (14). It also prohibits an employee from using his public
office for his own private gain or for the private gain of friends, relatives, or persons with
whom the employee is affiliated in a nongovernmental capacity and prohibit an
employee from using his Government position or title or any authority associated with
his public office in a manner that is intended to coerce or induce another person,
including a subordinate, to provide any benefit, financial or otherwise, to themselves or
to friends, relatives, or persons with whom the employee is affiliated with in a
nongovernmental capacity. 5 CFR § 2635.702.

d-au edly gave preferential treatment to
TEETH Pipefitter; mer; (b) (7)(C)

and Pipefitter, by improperly advocating for their hiring and
advancement, because they were related to the former (retired) VISN Director.
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and also allegedly “pre-selected”

s an
and promoted her non-competitively, since she wast oy e
“cousin through marriage.” Furth and iallegedly, with the () (1)(C)

L assistance of Relations, pre-selected
Mechanic, and ic Ei

allegedly, as a result of an inappropriate relationship, gave

ﬂEngineer, preferential treatment by promoting her to ngineer without

the prerequisite education or proper status.

old us that he originally applied for an electrician position;

however, he said that he did not qualify. He sgj ied for his current
position through the internet after his brother%out an
i job announcement, and he said tha and
minterviewed him for the position. Personnel rds reflected that
signed a Request for Personnel Action to recruit a

lectrician Helper,
effective August. 2005. A Personnel Specialist told us that, due to the passage of (b) (7)(C)

time, documents associated with ||} hiring action were no longer
available. old us that, at that time, they were trying to hire entry-level

employees and develop them, since they had difficulty finding qualified electricians.
“old us that he was not related to the former VISN Director and
at he did not receive any employment assistance from him. He also said that his

brother did not advocate for his employment and no ; -
L _!old us that no one approached him regarding
e

mployment nor did anyone recommend him.

ril 15, 2005, email, mented toHn reference to
interview, "the next hurdle will be how to handle the situation IF he
i ified.” replied, I'll worry about that tomorrow.....signed
Mo Is email expressed a'concern he had prior to conducting
s for the position and that he did not know why replied as she did.
MOId us that she did not remember this particular email and that she could not ) 7))

explain why she answered as she did, since it was written and sent in 2005. She said
that she would normally not be involved in hiring efforts within|J s n

unless he asked for her opini an resources knowledgeW

said that he did not kno efore he began working at VA.
*told us that his mother,

Program Assistant, and that she told him abo

which he applied. He said that | lland
interviewed him for the position. Personnel records reflected tha
Request for Personnel Action form to convert o a permanent

employee with an effective date of Mayiz 1 ersonn ecialist told us @hat due
to the passage of time the documents associated with s hiring
effort were no longer available. told us that he did not know the
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former VISN Director; he wa to him; and no VA employee assisted him with
told us that although he initially supervised

resiect to his emiloiment.
‘, e further said that no one at VA, to include the former VISN Director, advocated for

ngineering, currently supervised him. ) ()(©)

mat the time he was hired.
the former irector may be a distant cousin o

however, she said that neither he nor anyone else

< I mer

ied for his position through ipternet
website and that Plumbingmand
Supervisory ngineer, interviewed him for position. He said that no one

assisted him e application process or assist ent.
Personn cords reflected that certificate numbe
October 2007, contained four names to fill four vacancies, listing
fourth. Records reflected that no applica .

was not selected; the third declined;
appointed the second appli

at

advocated for them.

- the first applicant

selected and

on October 31, 2007.
is chain of command.

he did not

(b) (7)(C)

he had no knowledge of anyone advocating for

mtold that - is position through the USAJOBs
L internet website and that (no longer with VA), Plumbing
interviewed him for the position. He said that no one assisted him with his

application or appoin employee. Personnel records reflected
that certificate number dated November,. 2007, contained three

names and that was ranked a ecords (b) (7)(C)

that no applicant had veteran's preference and thatsmR selected

r the position on November l2007. Personnel recor

igned a Request for Personnel Action form appointing

to his position effective January il 2008. ﬂlold us that he did no

knowhor before he began VMA; he did not know the former

VISN Director; and he was not related to him. old us that he was not
pointment; no one advocated for him;

approached regarding
and that he did not know is VA appointment. [ o'd
and that the former

us that she did not know
VISN Director did not advocate for them.

Personnel records reflected that merit promotion certificate number dated () (7)(C)
November]JJJ2005, contained six names, three of whom withdrew, leaving three GS-7
VA employees on the list. Records reflected that on December 22, 2005,_
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select noting that a “panel board committee” recommended her
selection. old us that he obtained approval for the position, because he said
that he was short two supervisory positions. He also said that the
position was valuable and that he knew that the applicants not selected would complain.
He said that he therefore removed himself from the selection process and instead had a ;) /) ()
anel board committee make the selection. In an email, dated Ja 0
htold the former VISN Director that a panel recommended for the
position, as she was the best applicant. She further said that another employee did not

do well in her interview, because “she did nothing but complain about during the
interview.” _told us that he was not related to ver, he said
that his mother grew u

with an individual whose son married iece.
Records reflected that_resigned her position effective February il 2009.
-and -Appointmen ts
-old us that — did not process human resources actions for the
Medical Center’s engineering department. old us that she oversaw
disciplinary actions and retirement benefits and that she had no involvement with job
announcements, ratings and rankings, or other hin'ni irocesses. She said that she did

not have any hiring authonty and did not assis ith human resources-
related actions.

old us that prior to his appointment at VA, he worked at the VA facility for a
contractor and that he saw the position announce in board. (b) (7)(C)
Personnel records reflected that certi umbe dated

March . 2008, listed one name, at selected for

the position, effective Marchjjjjj 2005. old us that no one approached him
concemingﬂs employ: ver, he said that he metﬂ prior to his

VA employment. He said that Mupervised a contract job installation at VA and

he saw him about once a week. He said that he did not assist him with the application

process or recommend him for the position. However, he said that the
Supervisor recommended thi select_

told us that they did not know nd that they were not involved with his

appointment.
-old hat he was already a V. and that he ultimately wanted a
position in me& He said that the upervisor told him of an upcoming
position openi ined the application process to him, and after he applied for the
position, the pervisor interviewed him for the position. Personnel records (b) (7)(C)
ha igned the Request for Personnel Action form point
to an position with an effective date of Februa 006. A
ersonnel Specialist told us that the hiring certificates associated with
appointment were no longer available, due to the passage of time. told us
that at different times, he held three different positions in VA and that no one gave hlm.
any assistance in the applicatio ther than guidance on how to apply. l-!e said
that he did not know &or before his VA employment, and he said that,




to his knowledge, no one spoke with either of them regarding his employment. He

further said that he did not know
Supervisor told him that froma ) 7
fitter; and he “hustles.” an
was not involved in s appointment.

L Ftold us that the
chiller installation; he wa
said that although she recognized s name, she did not know him and

told us that
she did not “pre-select” him for a VA position.

preferentat Trestment o [

VA police records reflected that i ey conducted an investigation into
an allegation that | nd were involved in an inappropriate
and/or romantic relationship and that the relationship influenced Engineering Services
financial decisions regarding contracts and projects. VA police records reflected:

The total consensus is that it is common knowledge by all interviewed that
due to the mentorship
more of a casual relationship than has with other staff. All

interviewed stated they have not obse or witnessed anything (b) (7)(C)
“inappropriate” or any action that would give the perception the

relationshii rises to the level of “romantic” other than the opinion of

B to!d us that his relationship with was neither intimate nor
‘, romantic but that of “ i "_He said that he did not spend time with her outside
of the workplace. described her relationship with as “work
colleagues” and f ir relationship never went beyond that of supervisor
and subordinate. told us that when she first started at VA she asked
if he wou mentor her since her supervisor was absent and she had no

coworkers to ask for dir old us th iginally had to think about it
and eventually said yes. i agreed to a mentorship
ither of their work assignments, and the VA

program as long as it did not in
police records reflected th said that he agreed to the mentorship

employee and employer.

Cellular telephone records reflected that between April 19, 2010, and February 18,
2011,Hexchanged 270 phone calls with s personal cell (b) (7)(C)
phone. Records reflected that a majority of the calls were m

5:00 a.m. and 7:00 a.m. or between 7:00 p told us that in
the past, he frequently communicated with outside of their duty hours.
He said that if it was a busy day and he di to sit down with her, he

would “give her a call and go over things.” He also said that they would discuss items
related to her current projects and that he would recommend other employees for her to




visit and discuss various matters.

old us that they would discuss
work-re ' telephone. at he en ' ip,
L after raised concemns of showing

favo

mt t she laterally transferred from a
position to 0 Engineer. Personnel records re a

authorized s transfer, effective Augustflj 2009. This action converted

a title 38 GS-9 | Egineer to a tiHi 5 cs-SlEEE
t he transferred her from the Engineering (b) (7)(C)
after she expressed an interest in making the switch.

spoke with human resources personnel and that they
uld be laterally transferred, since both positions had

ngineer.
service to
He said tha
told him that
promotional potential to

. Pe nel records reflected that the salary
' , GS-9, and a*Engineer, GS-9, was $53,234. told
m&gineer was a hybrid title iti at the transfer was
proper. Personnel reco rther reflected thaw resigned her VA

position effective August 2011, to return to school.

Conclusion:

We did not substantiate the allegation tha”
ohibited personnel practices or gave preterential treatment to

I
E— We also i no
substantiate that their appointments were the result of them being related to the former

L VISN Director. Personnel records associated with
appointments were unavailable, and records associated with
hs appointments reflected proper selections. All four em
receiving any assistance, and there was no evidence that
them any preference.

(b) (7)(C)
We did not substantiate the allegation thatnd
treatment to by appointing her to an Administrativ
Personnel records reflected that properly promoted
recommendati lection panel, and there W
related toWby marriage. Furthermore,
2009.

February

We did not substantiate the allegation that
of gave preferential treatment t
old us that the!upervisor recommended
work conducted at VA, and personnel records reflected that
selected is VA position. Due to the passage of time, recruitment records
associated with s appointment were unavailable, and we found no improper

involvement by anyone.



We did not substantiate the allegation that i inappropriate
relationship wj ntial treatment t Personnel records
reflected that was properly transferred from a title 38 hybrid

HEnglneer position to a title 5 Engineer position at the same grade,

i e VA Police previously investigated an allegation
of nd having an inappropriate relationship, and they found
no evidence of an improper relationship. We foun and
B itcracted as a mentor/mentee and that ended the mentorship,
ere was a concern of an appearance of favoritism. Furthermore,
Mesigned her VA position effective August-201 1

We are therefore closing this investigation without issuing a formal report or
memorandum.
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